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Abstract
Corruption nowadays has become a global phenomenon which every society faces though its degree
of intensity varies from country to country and region to region. Despite human rights lon
there is no single universally agreed upon definition of corruption which c
Furthermore, its causes, forms and impacts are diverse and multi-faceted. Unde
by itself is a confusing and diverse undertaking. However, it is accepted and agreed

sion and
niversal value-
n the contrary,
nd ensuring non-
for corruption as they
article explores the

arbitrariness prevalent in a society. Corruption is a universal probl
human rights that affects poor and down trodden people in a big
guarantying human rights to each strata of society whether ric
discrimination and participation in particular are useful
ultimately empower the society and create social
relationships between corruption and human rights in
i reat deal of common ground

since they intersect with each other. Bo i he orderly and decent life of humans
rooted in dignity and equality which is beings throughout the world. The
article concludes the discussion by assertin and inclusive approach is essential to
overcome the problems of corruption an uman rights prevalent universally.

: uman rights, Human Dignity, Vulnerable
Sections of the Society, Anti-Corrup
Introduction

Power tends to corrupt, and
Lord Acton (1834-1902) C
and, at the same time,
public affairs and i

ehavior, which is injurious to the administration of
justice and tranquility. Notwithstanding the long history and the
in today's society, it seemed difficult to arrive at a common
definition. Ho tion where money, power and fame arbitrary use and discrimination
what they are but what they have and from where they belong. It is
allenges of the modern and contemporary world ‘which undermines good
Ily distorts public policy, leads to misallocation of resources, harms the
private sector development, and particularly hurts the poor people and their own
the private sector to engage in rent-seeking activities rather than competitive
Nevertheless, corruption hurts more the most vulnerable sections of the society, such as
ildren, minorities, indigenous peoples and migrant workers, persons with disabilities,
IV/AIDS, refugees, prisoners and those who are poor among the poorest. Corruption is
atible with the ideals of equality and justice which is universal. It diminishes human dignity
andthereby prevents the realization of human rights and fundamental freedoms which ideally should
be there in a society. Corruption is proving to be a stumbling block in hampering the global
movement for the realization of human rights.

This article first lays down the concept of corruption by discussing its definition, causes, forms and
consequences thereto. It then discusses the notion of human rights such as its definition, foundation
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(if any), nature and categories with a view to make a connection with corruption. The third section
explores the relationship between corruption and human rights. Finally, the fourth section concludes
the discussion by asserting that an integral approach is essential to overcome the problems of
corruption and the violations of human rights around the world.

Corruption and its Complexities

Just as it is impossible not to taste the honey or the poison that finds itself at the tip of the t
it is impossible for a government servant not to eat up, at least a bit of the Kir%

fish under water cannot possibly be found out either as drinking or not
government servants employed in the government work cannot be found out taking

Corruption is more readily condemned than defined and explained. It is a subject o

many scholars from various disciplines of line. Nevertheless, disagreem rsist 0

how to stem it, but even about its definition, causes, forms and co *ﬁ lack of

consensus reflects the complexity of the problem. Defeated by the prb ing corruption,
orruption from
s, they attribute

Justice Potter Stewart asserted that ‘I know it when I see it’. Sc
sociological to moral and economic point of view. Dependin
different meanings, causes, forms and consequences for corrupt
But this article is not attempting to resolve all these com
some conceptual notes about corruption with the objecti
discussion in the article’s framework.
The Definition of Corruption

The term “corruption” comes from the
behavior, putridity or rottenness”. Definin

. Instead, it tries to put
e center of human rights

hich means “moral decay, wicked
ion is not as easy as one recognizes
largely contextual. As the reasons and

effects of corruption are different d context of the country, it is perhaps not
surprising that it is difficult to fo omprehensive definition that covers all the
manifestations of corruption.

Literature unanimously recogaizes that € n ancient, wide spread and pervasive problem,

that continues to be a factor
Underdeveloped countg
universal definition. L
Instance, one man L

\ ption, it'1s defined in various ways. Usually corruption is defined as ‘an

he world, in both developed and
orruption is a universal phenomenon without
rights, the definition of corruption is culturally diverse. For

e sector and only covers the beneficiaries of proceeds of corruption while it
of giving. Transparency International (TI) defines corruption as ‘misuse of
power for private gain’. The TI’s definition is similar with the usual definition except it
jvate sector corruption in a broader way. The World Bank (WB) defined corruption as ‘an

accepts money or money’s worth for doing something that he is under a duty to do anyway, that
he is under a duty not to do, or to exercise a legitimate discretion for improper reasons.

There is also a definition of corruption in the economics field; for example, Robert Klitgaard has
defined corruption in terms of an equation: Corruption = Monopoly Power + Discretion -
Accountability. While United Nations Development Program (UNDP) equated as corruption=
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(Monopoly Power + Discretion) - (Accountability + Integrity + Transparency).
In the legal terms, the term corruption is usually used to group certain criminal acts which
correspond to the general notion of an abuse of entrusted power. International conventions against
corruption reflect this, since they do not define corruption but instead enumerate criminal acts that
lead to corruption.
Defining corruption is immensely difficult to do. But for the purpose of this article, corr,
defined as a misuse of given power for private gain against the rights of others and givi
undeserved benefit or advantage.
The Reasons of Corruption
Available research reveals that the causes of corruption are diverse and depend
environments. Tl held that corruption is rearing its ugly head in more and more sever
the softening of social values, with the broader public interest and s responsibi eing
subordinated to the enhancement of material status in the personal ethi *s, lack of
transparency and accountability in the public integrity system ry“factors for
dam broke the
f nature derived

of all the individuals of
f the body’. As Human
nature is imperfect, corruption will exist in all h Ifishness and greed are the
contributing elements of human imperfection which
As noted by Ringera in a speech deliveredgat th alth lawyer’s conference, the causes of
mic factors of corruption are inter-
mixed to pecuniary considerations, represe is need-driven as opposed to greed
driven. This concept is further confirm g poverty and low salary as causes of
corruption. Increase of wants and 4
compromise public trust and honest
include monopoly and wide discreti
effective and efficient enfor

law and committed sin to his posterity, what follows upon thi
unto them from him’; by which is meant, ‘the general deprayvit

al benefits. Institutional causes of corruption
or public officers, poor accountability, lack of
nce of institutional mechanisms to deal with
absence of freedom of press. Klitgaard shares
ption is prevalent when ‘someone has absolute
power over a good or s e discretion to decide whether you receive it and how much you
itical causes of corruption arise from the structure and functions
acquisition and exercise of political power and implementations of
er to the attitudes and practices of the masses. As the problem of

in different ways in different circumstances. But there are some types of
in every system in every society. These are massive corruption, petty
corruption, passive corruption, political corruption and systematic corruption.
rruption occurs when a high level government official committed acts that distort policies
| functioning of the state, enabling him/her to benefit at the expense of the public good.
type of corruption which pervades the highest levels of a national government, leading to a
erosion of confidence in good governance, rule of law and economic stability. It negates the
functioning of the central government. Petty corruption is an everyday abuse of given power by low-
and mid-level public officials in their interactions with ordinary citizens, who often are trying to
access basic goods or services in places like hospitals, schools, police departments and other
agencies. It is a situation where a public official ask or expects money for doing an act which he or
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she is ordinarily required by law to do, or when a bribe is paid to obtain services which the official is
prohibited from providing. Bribery, embezzlement, theft, fraud, extortion, nepotism, favoritism, and
Clientelism (classifications of corruption by the United Nations Office on Drug and Crime
(UNODC)) can be clubbed under either grand corruption or petty corruption depending upon the
amount of cash lost and the sector where it occurs. In discussions of transactional crimes such as
bribery; ‘active bribery’ usually refers to the offering or paying of the bribe, while ‘passiv
refers to the receiving of the bribe. This type of corruption describes the demand and su
corruption. Political corruption on the other hand is the manipulation of poli I
laws of procedure in the allocation of resources and financing by political decisi
abuse their position to sustain their power, status and wealth. Systematic corruptio
corruption penetrates the entire society to the point of being accepted as a means o
everyday transactions. It is a situation in which the all major institutions rocessgs, 0 state
are routinely dominated and used by corrupt individuals and groups, an i Q@ple have
few practical alternatives to dealing with corrupt officials. It aff and influences
Such form of
e monopolistic,

corruption is embodied in specific socio-cultural environm
organized and difficult to control
The Effects of Corruption

Corruption deepens poverty, it debases human rig the environment; it derails
development, including private sector development; i in and between nations; and
it destroys confidence in democracy and ghe legiii overnments. It debases human dignity

The Durban Commitment to Effective Acti n, 1999 Corruption is damaging for
the simple cause that important decision i Iterior motives, with no concern for the
consequences for the wider communitya
corruption is capable of rewarding alizing hard work, undermining morale and
esprit de corps, compromising a cou ecurity, threatening internal order and stability,
and generally slowing downgthe pace © growth and sustainable development”. Kumar
also notes that corruption 3 discourages foreign investment and business
outsourcing diverts rg ‘ > development, health and other public services,

education, and anti-po es and programs. He further adds that corruption poses serious
challenges for gg s cannot achieve the goals of development for all without
ensuring corrup :

Corruption » which in turn adversely affects overall economic performance.
Perhaps tly, corruption undermines social welfare by redistributing a nation’s ‘wealth

ates stress or exasperates existing ones. Keuleers notes that high levels of
aggravate poverty.

on leaves impact on the integrity of the political system and neither allows for the
an rights and the promotion of human freedoms nor for the development of
It implies discrimination and injustice and disrespect for human dignity. While

s, migrant workers, persons with disabilities, those with HIV/AIDS, refugees, prisoners and
those who are poor. In some cases, it is their vulnerability that makes certain groups easy victims of
corruption. For instance, corrupt officials may extract money from migrant workers who lack
citizenship by threatening them with deportation in the knowledge that they cannot complain. Many
would argue that corruption can have beneficial effects such as non-violent access to government
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affairs and administration, when political channels are clogged, or as a means of lessening the
potentially crippling tension between the civil servant and the politician by linking them in an easily
discerned network of self-interest. Moreover, counter-arguments are easily acceptable. They rely on
the fact that corruption leads to economic inefficiency and waste, because of its effect on the
allocation of funds, on production, and on consumption. Benefits/Gains obtained through corruption
are unlikely to be transferred to the investment sector as ill-gotten money is either in
conspicuous consumption or is transferred to foreign bank accounts. Rose Ackerman fu
that corruption is able to feed on itself and thereby produce higher illegal pay‘tha at
outweigh economic growth.

1.5 Corruption as a Violation of Human Rights

United Nations (UN) treaty bodies and special procedures have concluded that, where co ion

is widespread, States cannot fulfill with their human rights obligati Whengyer re is
widespread corruption, it can be said that, there will follow violation ri*There are
three links between corruption and violation of human rights. These tion is a direct,

indirect or remote cause for the violations of human rights.
Corruption may be directly linked to a violation of human rig co ct is deliberately
o0 others. For example, a
bribe offered to a judge directly affects the independen i f that judge and hence
uman right when a State (or
somebody acting in an official capacity) acts or articular way that prevents
individuals from having access to that rights, For i n an individual bribe a doctor to obtain

health and education respectively are direct s of corruption.

There are times when corruption play the violation of human rights. It is a
situation where corruption is one of th
about the accuracy of the final result, social
result into loss of lives. In such a case, the right
d repression and/or suppression of the social
rights. Nevertheless, the electoral corruption

But the article & . to those situations of human rights violations by the direct causes of
corruption. r se as a violation of human rights.

¥S, customs and religions throughout the ages and decades. Their importance
according to human needs and interests. As any discussion about human rights
the philosophical, political and legal accounts. The philosophy of human rights

aunt of internationally agreed values, customs, standards or rules regulating the conduct of States
towards their own citizens and towards non-citizens.

But a detail discussion of the philosophical, political and legal perspectives of human rights will not
be made for the simple reason that it is out of the scope. Instead, the essential elements of the
concept of human rights which give a bird’s-eye view of the above perspectives will be made. By
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doing so, the objective is to make a connection between human rights and corruption. With this view
the following sections explores and discusses the definition (if any), the bases, nature and categories
of human rights.

Basis of Human Rights

Most people tend to take the validity of human rights for granted. Certainly, for many non-
philosophers, human rights may too obviously appear to rest upon self-evidential truth and
valid moral principles. However, experts did not enjoy such license f
complacency. There are two major theories of thought regarding the philosop*l
human rights. These are the foundationalist and the anti- foundationalist schools o
The foundationalist argues that there are philosophical foundations for human rig
They base their argument on moral philosophy, religion and natural law. For foundation
and will school of thought are the grounds which give rise to a mor is for 'm

Supporters of interest theory argue that the principal function of hu
promote certain essential human interests. According to this approac
idea of human nature as human nature is expressed in human needs:

For the will theorists every human has a will and freedo I no matter how his/her
will is bad or good. They argue that what is distincti n agency is the capacity for
freedom and that this has to constitute the core of a
rights as originating in, or reducible to a single i ight. But natural law theorists held that
the theory of natural law led to natura y related to modern human rights.
While others held that the bases for hu . Especially the concept of human
dignity and equality which is enshrineg or religions is used as base for human
rights. The aspiration to protect the uman beings is at the core of the idea of
human rights. The idea that humans Is also used as a ground for the conception of
ber hand different view that human rights are
Jation. Contemporary ideas like democracy and
justice gives rise to the ba argue that human rights are responses to the
gross atrocities happeni

community m ights globally in a fair and equal manner, on the same footing, and
with the sa Is. the significance of national and regional particularities and various
religious backgrounds must be borne in mind, it is the duty of States,
'cal,76economic and cultural systems, to promote and protect all human rights
S

en, bought, earned, or inherited; they belong to humans simply because they are
ey are inherent to each and every individual. They exist in spite of the fact that one has
apacity to exercise them. Besides, human rights exist independently of the will of either
ividual human being or a group of people. Human rights are applicable to all people
here at all times regardless of race, sex, religion, ethnicity, political or other opinion, national
or social origin. They are the birth rights of all human beings and thereby universal. However, there
are arguments against the universality of human rights. Opponents of universality argue that human
rights are culturally relative. Human rights are inalienable in the sense that they cannot be taken
away; no one has the right to deprive another person of them for any reason. People still have human
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rights even when the laws of their countries do not recognize them.

Human rights are undividable, interdependent and interrelated that they are equal in importance and
equally essential for the respect and dignity of each person. Human beings need them all to live a
good life. In other words, the violation or lack of a single human right affects the entire set of rights
and thereby undermine the human quest of living a dignified life.
Categories of Human Rights

Human rights either for philosophical account or for simplicity are categorizedyin di
depending upon different parameters. One of such classifications is grouping ;& in
active and positive rights. A negative right is a right not to be subject to interferenc
form the classical liberal rights as articulated in the philosophy of John Lock. Acti
imply the right to participate in the political process as outlined by Jean- Jacques Rouss sitive
rights on the other hand impose duties on the part of the duty bearer to do pesitive act
economic, social and cultural rights for which one find basis in the phi
categorization of rights into negative, active and positive is based
duty bearer.
Karel Vasak on his part has developed the notion of generation g cc to him, there are
three generation of human rights. The first generation includes ocial and cultural rights;
the second generation includes civil and political rights; ion includes the right to
development, peace and environment. The basis for s e of evolution of human
rights. The generational division of human rights by rgence of the idea of another
category; i.e., liberty rights (civil, social and po equality rights (economic, social and
cultural rights), and solidarity rights (rig and environment). For the purpose
i ivi mic, social and cultural rights; and
ing the impacts of corruption on human

arx. The
ose on the

environmental and developmental rights 4
rights for the sake of simplicity.

Economic, Social, Political, Civil a
Under the International Covenant o ocial and Cultural Rights (ICESCR) States are
obligated to:
take steps, individually and i pal‘assistance and co-operation, especially economic
and technlcal to the ma i gesources, with a view to achieving progressively the

t direction. When funds are stolen by corrupt officials, or when access to
on and housing is dependent on bribes, a state’s resources are clearly not being

ght to food also referred to as the right of every one to be free from hunger, is a component
artof the more general right to an adequate standard of living.*® The core contents of the right to
food are explained by the Committee on Economic, Political, Social and Cultural Rights in its
General Comment No. 12. Corruption can compromise the realization of this right. Corruption is
identified as one of the seven economic obstacles that hinder the realization of the right. In 1996, the
Declaration of the World Food Summit mentioned corruption as the causes of food insecurity as it
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diverts resources allocated for food to private uses. Hence, when resources given for food are
diverted to private uses, the right to food will be violated by the acts of corruption.

The right to housing like that of the right to food is one of the component elements of the right to an
adequate standard of living. It focuses on the obligation to ensure that every one has housing that is
safe, healthy and adequate. In addition, the right forbids discrimination in the field of housmg, as
well as forced or arbitrary evictions or acts of unjust dispossession from their houses. C
may violate this right by restricting one or more of its elements. Besides, as,discrigi
inherent in acts of corruption, it will violate the right to adequate housing. ‘
Developmental and Environmental Rights
All the people have the right of self-determination, the right to freely dispose of thei
and resources and thereby freely pursue their economic, social and cultural ment.

Simultaneously they have a right to live in a clean environment. A go ent thai, tolerates or
actively engages in the corrupt transfer of ownership of national wealt Q« of some
nationals, who occupy positions of power or influence in the socie ny”the people,
individually and collectively, their right to freely use, exploit an d| el ral wealth in a
manner that advances their development. The facts and the and Economic
Rights Action Centre (SERAC) and Another v. Nigeria case ar of how corruption by the
Nigerian military government negatively impacted on th of Ogoni land to inter
alia, freely dispose of their wealth and natural resour in a satisfactory environment
favorable to their development.

Ensuring Non-Discrimination and Partiei
Giving effect to the enforcement of hu

doubt will reduce the problem of
man rights which the anti-corruption
campaign shares. Guarantying these norgi8a i ill prevent corruption. These norms and
principles are non-discrimination | i he principle of non-discrimination is
fundamental to human rights. Both t an rights instruments and general comments
of the treaty bodies confirmed that of non-discrimination is the basic principle of
human rights and thereby red to implement it without any condition.
Corruption is linked with d ple reasons. Firstly, because corruption distorts
the allocation of publi e administration of public services to become
i idualSor groups of people are left without access to a service, for
example, becaus se to pay a bribe or do not belong to a given client network.
Second, corru ith discrimination based on race, color, sex, language, religion,
181 cial origin or sexual orientation. In Europe, for example, it appears
disproportionately asked to pay bribes when they seek access to health and
ruption has a large impact on people who are victims of discrimination.
framework, the principle of non-discrimination requires States to take
to ensure that disempowered groups and those suffering from structural
tion stich as indigenous peoples, migrant workers, persons with disabilities, persons with
refugees, prisoners, the poor, women, old age people and children have fair access to
resources. However, corruption reinforces exclusion and discrimination and tends to
y and exacerbate pre-existing human rights problems.

Empowerment

When human rights are guaranteed, the society will be empowered. This is because the ever
increasing resources and alternatives are open to ordinary citizens. In its classic postulation, social
empowerment entails making strong civil society in order to enhance its political and economic
vitality, providing more orderly paths of access and rules of interaction between State and society,
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and balancing economic and political opportunities. Where it is successful, social empowerment will
not totally remove corruption. It can, however, provide necessary support for institutional reforms,
weaken the combinations of monopoly, discretion, and lack of accountability that make for systemic
corruption, and help institutionalize reform for the long term by linking it to lasting interests
contending in active political and social the gambit of legislative laws.
Conclusion

Corruption is a worldwide problem offending a universal value -human rights. C
violation of human rights and dignity. Preventing corruption plays an im
realization of human rights. Simultaneously, guarantying human rights in general a
discrimination and participation in particular will reduce the incidents of corruption.

uptio

erted approach
is required if it is said the interests of the society are respected. Thi owledging that
human rights can play a preventive role for corruption; and redu€i inci corruption will

opens the door to the existing human rights mechanis
corruption, since corruption is a violation of huma . Human rights monitoring
mechanisms such as international and regional huma s and courts, UN complaint
mechanisms or national human rights systems wi o remedy corrupt practices indulged in
by select few who are greedy. This brin human rights activists together for
the fight against corruption and violations 0 e a decent society to live in.
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